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DETAILED ACTION 
Claim Rejections - 35 USC § 101 

1. 35 U.S. C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

Claims 39 and 40 are rejected under 35 U.S.C. 101 because the claimed 
invention is directed to non-statutory subject matter. 

Claim 39 is non -statutory since a computer readable media is not tangible. This 
subject matter is not limited to that which falls within a statutory category of invention 
because it is not limited to a process, machine, manufacture, or a composition of matter. 
Computer readable medium does not fall within a statutory category since it is not giving 
any tangible results. 

Claim 40 refers as an electromagnetic signal. This subject matter is not limited to 
that which falls within a statutory category of invention because it is not limited to a 
process, machine, manufacture, or a composition of matter. Instead, it includes a form 
of energy. Energy does not fall within a statutory category since it is clearly not a series 
of steps or acts to constitute a process, not a mechanical device or combination of 
mechanical devices to constitute a machine, not a tangible physical article or object 
which is some form of matter to be a product and constitute a manufacture, and not a 
composition of two or more substances to constitute a composition of matter. 

Claim Rejections - 35 USC § 112 

The following is a quotation of the first paragraph of 35 U.S.C. 112: 
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The specification shall contain a written description of the invention, and of the manner and process of 
making and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the 
art to which it pertains, or with which it is most nearly connected, to make and use the same and shall 
set forth the best mode contemplated by the inventor of carrying out his invention. 

Claims 7, 8,9,10 and 34 are rejected under 35 U.S.C. 112, first paragraph, as 
failing to comply with the enablement requirement. The claim(s) contains subject matter 
which was not described in the specification in such a way as to enable one skilled in 
the art to which it pertains, or with which it is most nearly connected, to make and/or use 
the invention. Claim 34 recites a means that does not appear in combination with 
another recited element of means. The single means recites in the claim make it 
nonenabling because the specification disclosed at most only those means known to 
the inventor. See MPEP 2164.08 (a) 



Claim Rejections - 35 USC § 102 

2. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

3. Claims 1,2,4,6,7,9,11,13,17 and 19 are rejected under 35 U.S.C. 102(e) as being 
anticipated by Azuma et al. (US Patent 64301 50, hereinafter Azuma). 
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Regarding claims 1 and 6, Azuma discloses a method for operating a node (Fig. 
2A, node A) in a computer network, the node connected to other nodes (B, C) by links, 
comprising: 

determining at least one alternate path (Link A,B,C) for one or more said links (Col. 2, 
lines 15-16); 

reserving resources for said at least one alternate path (Col. 2, lines 5 -9) ; Each node 
is provided with topology information relating to routing paths and restoration method is 
considered as the same function as described by the instant application. 

rerouting traffic on said at least one alternate path in case of a link failure (Col. 2, lines 
20-21). 

means for determining at least one alternate path for one or more said links (Col. 2, 
lines 32 - 35); 

means for reserving resources for said at least one alternate path (Col. 2, lines 29 -31 ) ; 

and means for rerouting traffic on said at least one alternate path in case of a link failure 
(Col. 2, lines 36 -37). 

Regarding claims 2 and 7, Azuma discloses the method comprising: periodically 
updating said at least one alternate path and the means for periodically updating said at 
least one alternate path (Col. 6, 21 -24). The system is updated anytime there is a 
change or a failure has occurred, which means periodically. 
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Regarding claims 4, 9, 13, 19,Azuma discloses a method and means for 
rerouting user traffic substantially simultaneously to each link of said at least one 
alternate path (Abstract). Each node determines alternative paths and then switches the 
service to the alternative paths simultaneously. Each node is considered as the means 
to reroute the traffic. The alternate path manager is component of the node (see fig. 6). 

Regarding claim 11, Azuma discloses a node (Fig. 6) in a computer network 
connected by links, said node comprising: 

a transit connection manager (TCM) adapted to 

set up transit connections, an alternate route cross-connecting part (16) and cross- 
connection confirm part (18) that set up connection at the transit node (Col. 8, lines 15 - 
26). 

update routing tables, a topology updating part (20), which updates the topology 
information between bodes (Col. 8, lines 26 - 33). This is the same function as update 
routing tables. 

route traffic; The actual cross -connection execute by the cross- connect part is 
considered as routing traffic ( Col. 8, lines 20 -26). 

Those features, which are incorporated in one node (Col. 3, lines 49 -551 ), 
mention above combine together implement the transit connection manager (TCM). 

and an alternate path manager adapted to 
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determine at least one alternate path for each link, The alternate automatic path(28) 
pre-computes to find an alternate path (Col. 8, lines 36 - 37)is considered as determine 
an alternate path. 

allocate connections on said at least one alternate path, The alternate setting part (32) 
allocate the connection to the alternate path (Col. 8, lines 47 - 54). 

reserve resources on said at least one alternate path, The alternate path storing part 
(30) stores the computation result in an internal memory (Col. 8, lines 35 - 54). Which 
is the same function as reserve resources for the alternate path. 

request to said TCM the rerouting of traffic on said at least one alternate path in case of 
a link failure (Col. 8, lines 48 -54). The failure identifying part (12) reads the result to the 
alternate path cross-connecting part (16). The alternate paths cross connecting, which 
is a component of the TCM as described above, routing the traffic to the alternate path. 

Regarding claim 17, Azuma discloses a method of non-disruptive packet 
switching in a network (Fig. 4A and 4b) having nodes (Fig. 6) interconnected with 
transmission trunks, said method comprising: 

preselecting at least on alternate path for each trunk; Each node executes topology to 
pre-compute alternate path (Col. 7, lines 1 - 7) , is considered as pre-selecting an 
alternate path at each trunk. 

reserving connections at each node to make said at least one alternate path; The 
alternate path storing part (30) stores the computation result in an internal memory (Col. 
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8, lines 35 - 54). Which is the same function as reserve resources for the alternate 
path. 

reserving bandwidth resources to transmit packets on said at least one alternate path; 
(Col. 2, lines 5-9) ; Each node is provided with topology information relating to routing 
paths and restoration method is considered as the same function as described by the 
instant application. 

switching the path of a packet from a particular trunk, in response to failure of said 
particular trunk, to said at least one alternate path (Col. 2, lines 20 -21 ). 



Claim Rejections - 35 USC § 103 

4. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

5. The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1 , 148 
USPQ 459 (1966), that are applied for establishing a background for determining 
obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 
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4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 

6. This application currently names joint inventors. In considering patentability of 
the claims under 35 U.S.C. 103(a), the examiner presumes that the subject matter of 
the various claims was commonly owned at the time any inventions covered therein 
were made absent any evidence to the contrary. Applicant is advised of the obligation 
under 37 CFR 1 .56 to point out the inventor and invention dates of each claim that was 
not commonly owned at the time a later invention was made in order for the examiner to 
consider the applicability of 35 U.S.C. 103(c) and potential 35 U.S.C. 102(e), (f) or (g) 
prior art under 35 U.S.C. 103(a). 

7. Claims 3,5, 8,10,12,18,14-16 and 20-40 are rejected under 35 U.S.C. 103(a) as 
being unpatentable over Azuma in the view of Katzela et al. (US Patent 5,872,773, 
hereinafter Katz). 

Regarding claims 3,8,12, 18,24 and 32 Azuma discloses method and means for 
determining a plurality of alternate paths for each link (Col. 4, lines 4 -6). But, Azuma 
does not expressly mention the plurality of alternate paths do not have any link in 
common. 

However, Katz teaches a method to create at least two disjoint end-to-end 
paths between every pair of nodes (Col. 5, lines 40 -43). Which is the same function as 
described by the instant application. 
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Therefore, It would have been obvious to one of ordinary skill in the art at the 
time the invention was made to use disjoint paths to achieve reliability of transmission 
between a given source and destination (Col. 7, lines 36 - 38). 

Regarding claims 5, 10,14,20,26 and 35, Azuma discloses all the limitations of 
claims 5 and 10 as applied to claims 1, 6,11 above, except the method and means for 
reserving resources on said at least one alternate path for switching real-time 
connections first. 

However, Katz teaches a method for verify resource availability for the requested 
QOS measures (Col. 3, lines 59 -60) and select the appropriate outgoing port for the 
connection (Col. 4, lines 17 -18). Quality of service distinguishes real-time connection 
and non real-time connection. It is also well know in the art real-time applications, due to 
their time sensitivity, are given priority over other applications when they are transmitted 
through communications networks. 

Therefore, It would have been obvious to one of ordinary skill in the art at the 
time the invention was made to combine the method teaching by Katz into the method 
teaching by Azuma for the purposes of alternate traffic path and updating methods 
along with making real-time connection first, because of the time sensitivity issues 
involved with such connections. 

Regarding claims 15 and 27, Azuma discloses a node (Fig. 6) in a computer 
network connected by links, said node comprising: 

a transit connection manager (TCM) adapted to 
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set up transit connections, an alternate route cross-connecting part (16) and cross- 
connection confirm part (18) that set up connection at the transit node (Col. 8, lines 15 - 
26). 

update routing tables, a topology updating part (20), which updates the topology 
information between bodes (Col. 8, lines 26 - 33). This is the same function as update 
routing tables. 

route traffic; The actual cross -connection execute by the cross- connect part is 
considered as routing traffic ( Col. 8, lines 20 -26). 

Those features, which are incorporated in one node (Col. 3, lines 49 -551 ), 
mention above combine together implement the transit connection manager (TCM). 

and an alternate path manager adapted to 

determine at least one alternate path for each link, The alternate automatic path(28) 
pre-computes to find an alternate path (Col. 8, lines 36 - 37)is considered as determine 
an alternate path. 

allocate connections on said at least one alternate path, The alternate setting part (32) 
allocate the connection to the alternate path (Col. 8, lines 47 - 54). 

reserve resources on said at least one alternate path, The alternate path storing part 
(30) stores the computation result in an internal memory (Col. 8, lines 35 - 54). Which 
is the same function as reserve resources for the alternate path. 
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request to said TCM the rerouting of traffic on said at least one alternate path in case of 
a link failure 1 (Col. 8, lines 48 -54). The failure identifying part (12) reads the result to the 
alternate path cross-connecting part (16). The alternate paths cross connecting, which 
is a component of the TCM as described above, routing the traffic to the alternate path. 

Azuma does not expressly mention periodically re-determine at least one 
alternate path for each link in response to user traffic, network resources, and quality of 
service changes. 

However, Katz teaches a method where a network manager periodically 
computes routes based on traffic conditions (user traffic, resources, QOS) (Col. 4, lines 
24 - 34). Which is the same function as described by the instant application. 

Therefore, It would have been obvious to one of ordinary skill in the art at the 
time the invention was made to re-determine the alternate paths based on traffic 
condition for the purpose of providing available resources for the quality of service 
required (Col. 3, lines 55 - 61). 

The recitation that packet switching, recites in claim 27, has not been given 
patentable weight because it has been held that a preamble is denied the effect of a 
limitation where the claim is drawn to a structure and the portion of the claim following 
the preamble is a self-contained description of the structure not depending for 
completeness upon the introductory clause. Kropa v. Robie, 88 USPQ 478 (CCPA 
1951). 
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Regarding claim 16, Azuma discloses the network manager as applied to claim 
15 above. But, Azuma does not clearly discloses the alternate path manager adapted to 
periodically update said re-determined at least one alternate path after a predetermined 
period of time. 

However, Katz teaches a method where a network manager periodically 
computes routes based on traffic conditions (user traffic, resources, QOS) (Col. 4, lines 
24 - 34). Which is the same function as the alternate path manager adapt to periodically 
the re-determined path. 

Therefore, It would have been obvious to one of ordinary skill in the art at the 
time the invention was made to re-determine the alternate paths based on traffic 
condition for the purpose of providing available resources for the quality of service 
required (Col. 3, lines 55-61). 

Regarding claim 21, Azuma discloses a method of non-disruptive packet 
switching in a network (Fig. 4A and 4b) having nodes (Fig. 6) interconnected with 
transmission trunks, said method comprising: 

preselecting at least on alternate path for each trunk] Each node executes topology to 
pre-compute alternate path (Col. 7, lines 1 - 7) , is considered as pre-selecting an 
alternate path at each trunk. 

reserving connections at each node to make said at least one alternate path; The 
alternate path storing part (30) stores the computation result in an internal memory (Col. 
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8, lines 35 - 54). Which is the same function as reserve resources for the alternate 
path. 

reserving bandwidth resources to transmit packets on said at least one alternate path; 
(Col. 2, lines 5-9) ; Each node is provided with topology information relating to routing 
paths and restoration method is considered as the same function as described by the 
instant application. 

switching the path of a packet from a particular trunk, in response to failure of said 
particular trunk, to said at least one alternate path (Col. 2, lines 20 -21 ). 

Azuma does not expressly mention periodically re-selecting a new 
alternate path for each link in response to user traffic, network resources, and quality of 
service changes. 

However, Katz teaches a method where a network manager periodically 
computes routes based on traffic conditions (user traffic, resources, QOS) to determine 
the switch in the route (Col. 4, lines 24 - 34). Which is the same function as described 
by the instant application. 

Therefore, It would have been obvious to one of ordinary skill in the art at the 
time the invention was made to re-select a new the alternate paths based on traffic 
condition for the purpose of providing available resources for the quality of service 
required (Col. 3, lines 55 - 61 ). 
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Regarding claims 22, 28 and 31, Azuma discloses the method comprising: 
periodically updating said re-selected at least one new preselected alternate path after 
a predetermined period of time (Col. 6, 21 -24). The system is updated anytime there is 
a change or a failure has occurred, which means periodically. 

Regarding claim 23, Azuma discloses a node (Fig. 6) in a computer network 
connected by links, said node comprising: 

a transit connection manager (TCM) adapted to 

set up transit connections, an alternate route cross-connecting part (16) and cross- 
connection confirm part (18) that set up connection at the transit node (Col. 8, lines 15 - 
26). 

update routing tables, a topology updating part (20), which updates the topology 
information between bodes (Col. 8, lines 26 - 33). This is the same function as update 
routing tables. 

route traffic; The actual cross -connection execute by the cross- connect part is 
considered as routing traffic ( Col. 8, lines 20 -26). 

Those features, which are incorporated in one node (Col. 3, lines 49 -551 ), 
mention above combine together implement the transit connection manager (TCM). 

and an alternate path manager adapted to 
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determine at least one alternate path for each link, the alternate automatic path(28) 
pre-computes to find an alternate path (Col. 8, lines 36 - 37)is considered as determine 
an alternate path. 

allocate connections on said at least one alternate path, The alternate setting part (32) 
allocate the connection to the alternate path (Col. 8, lines 47 - 54). 

reserve resources on said at least one alternate path, The alternate path storing part 
(30) stores the computation result in an internal memory (Col. 8, lines 35 - 54). Which 
is the same function as reserve resources for the alternate path. 

request to said TCM the rerouting of traffic on said at least one alternate path in case of 
a link failure (Col. 8, lines 48 -54). The failure identifying part (12) reads the result to the 
alternate path cross-connecting part (16). The alternate paths cross connecting, which 
is a component of the TCM as described above, routing the traffic to the alternate path. 

The recitation that packet switching has not been given patentable weight 
because it has been held that a preamble is denied the effect of a limitation where the 
claim is drawn to a structure and the portion of the claim following the preamble is a 
self-contained description of the structure not depending for completeness upon the 
introductory clause. Kropa v. Robie, 88 USPQ 478 (CCPA 1951). 

Regarding claim 25 Azuma discloses a method and means for rerouting user 
traffic substantially simultaneously to each link of said at least one alternate path 
(Abstract). Each node determines alternative paths and then switches the service to the 
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alternative paths simultaneously. The alternate path manager is component of the node 
(see fig. 6). 

Regarding claim 29, Azuma discloses a method in a node in a communication 
network (Fig. 5A, 5B) having a plurality of access (1 and 4) and transit nodes (2,4,3,5,6) 
interconnected with transmission trunks, for, in case of failure or unavailability of an 
outbound trunk (link between 5 and 6), rerouting user traffic to an alternate path (Fig. 
5B, alternate route 2 to 4) the method comprising: 

searching, pre-selecting, and storing at least one alternate path (805, 806) 
between origin node (803) and destination node (804) of each outbound trunk (800), 
said searching, pre-selecting and storing done in response to existing user traffic, 
network resources, and requested quality of service; Azuma discloses a method for pre- 
computing and finding an alternate path (Col. 8, lines 14-16), and storing the alternate 
path (Col. 8, lines 39-41). 

pre-allocating connections to said at least one alternate path; the cross -connect 
confirm part (Fig. 6, 18) pre-allocates the connection to the alternate path (Col. 8, lines 
24 -26). 

reserving resources for said at least one alternate path (Col. 2, lines 5 -9) ; Each node 
is provided with topology information relating to routing paths and restoration method is 
considered as the same function as described by the instant application. 

activating said at least one alternate path. The restoration and selection part is 
considered as activate the alternate path (Col. 7, lines 13-19). 



Application/Control Number: 10/634,060 Page 17 

Art Unit: 2616 

rerouting traffic on said at least one alternate path in case of a link failure (Col. 2, lines 
20-21). 

Azuma does not expressly mention searching, preselecting and storing done in 
response to existing user traffic, network resources, and requested quality of service. 

However, Katz teaches a method where a network manager pre- computes 
routes based on traffic conditions (user traffic, resources, QOS) to determine the switch 
in the route (Col. 4, lines 24 - 34). Which is the same function as described by the 
instant application. 

Therefore, It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to re-select a new the alternate paths based on traffic condition for 
the purpose of providing available resources for the quality of service required (Col. 3, 
lines 55 - 61 ). 

The recitation that packet switching has not been given patentable weight 
because it has been held that a preamble is denied the effect of a limitation where the 
claim is drawn to a structure and the portion of the claim following the preamble is a 
self-contained description of the structure not depending for completeness upon the 
introductory clause. Kropa v. Robie, 88 USPQ 478 (CCPA 1951). 

Regarding claim 30, Azuma does not expressly mention updating one of pre- 
select at least one alternate path for each link in response to user traffic, network 
resources, and quality of service changes. 
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However, Katz teaches a method where a network manager periodically update 
routes based on traffic conditions (user traffic, resources, QOS) (Col. 4, lines 24 - 34). 
Which is the same function as described by the instant application. 

Therefore, It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to re-determine the alternate paths based on traffic condition for the 
purpose of providing available resources for the quality of service required (Col. 3, lines 
55-61). 

Regarding claim 33, Azuma discloses the method of transmitting said user traffic 
over the network in at least one end-to-end connection established between access 
nodes (Fig. 5B and Col. 7, lines 20 -32). 

Regarding claim 34, Azuma discloses rerouting traffic on said at least one alternate path 
in case of a link failure (Col. 2, lines 20 -21 ). 

Regarding claim 36, Azuma discloses a system (Fig. 5A)for carrying out the 
method according to claim 29. 

Regarding Claim 37, Azuma discloses a node (Fig. 6) comprising: means for 
carrying out the method according to claim 29 (Col. 7, lines 52 - Col. 8, lines 47). The 
node is considered as the means. 

Regarding claim 38, Azuma discloses a network (Fig. 5A) comprising at least one 
node (Fig. 5B) according to claim 37. 
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Regarding claim 39, Azuma discloses a computer readable media, comprising: 
said computer readable media containing instructions for execution in a processor for 
the practice of the method of claim 1 or claim 17 or claim 21 or claim 29 (Col. 7, lines 52 
- Col. 8, lines 47). In order for the system .discloses by Azuma to execute all the 
mention above, needs a program install on a memory. 

Regarding claim 40, Azuma discloses electromagnetic signals propagating on a 
computer network, comprising: said electromagnetic signals carrying instructions for 
execution on a processor for the practice of the method of claim 1 or claim 17 or claim 
21 or claim 29. The communication between nodes is doing on a form electromagnetic 
signals component of zeros and ones. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Dady Chery whose telephone number is 571-270-1207. 
The examiner can normally be reached on Monday - Thursday 8 am - 4 pm ESt 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Ricky Q. Ngo can be reached on 571-272-3139. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 
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Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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